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ENCOURAGING EXPERIMENTATION

Policymakers and school operators interested in encouraging experimentation in teacher 
pay might help set the stage for innovation with actions such as the following:  

Address the constraints of state laws.••   There is considerable variation in charter 
laws across the states, creating both more and less regulated policy environments 
for charter schools.  States that require charter schools to honor existing district 
or state collective bargaining agreements should not be surprised if their charter 
schools resemble traditional public schools.  Lifting these requirements may make 
it more likely that charter schools will experiment with compensation.  For teach-
ers and schools worried about losing job protections that come with collective 
bargaining, labor agreements like those used in some charter school networks (for 
example, Green Dot in Los Angeles) offer a middle ground, and may balance the 
risks associated with merit pay with other job securities. 
Encourage “new blood” via start-ups and innovative proposals.••   Given the dif-
ficulty of breaking with past practice, it stands to reason that start-ups hold more 
promise regarding human resource innovation than conversion schools.  In addi-
tion, charter school developers and boards should continue to encourage the 
participation of people from outside traditional public school markets as part of 
charter school leadership teams and governing boards.  In this way, charter lead-
ers can hope to encourage a broad range of perspectives and experiences with 
compensation policy around charter school governance and leadership.10  Start-up 
charter schools are allowed in the overwhelming majority of states, but the start-
up process is costly.  Increased state investment in incentives for starting charter 
schools, as well as authorizers that encourage innovative proposals, may promote a 
more diverse charter sector.

Of course, these approaches alone will not guarantee that charter schools break away 
from traditional compensation traditions.  States, authorizers, and other organizations 
have a role to play providing technical assistance about human resource practices.  The 
knowledge constraints around how to design an effective compensation system for 
teachers are formidable, for both charter and traditional public schools.  Charter autho-
rizers and other support organizations might help charter school leaders by providing 
information on alternative approaches to compensation and evaluating the effects of 
policies once in place.11 

There is also an argument to be made that as long as charter schools face severe resource 
constraints, it is unlikely they will experiment with teacher compensation.  Balancing 
capital costs through operational budgets, for example, may make it hard to find the 
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energy (or the resources) to offer merit pay or incentives in hard-to-staff areas, espe-
cially when these plans are not cost neutral, as is likely the case with merit pay.  If we 
assume that teachers are risk averse, inducing teachers to accept a more risky compensa-
tion scheme like merit pay will require more money than the costs associated with the 
certainty of a salary schedule.  In addition, if performance pay produces the results it is 
intended to—increased teacher effort and better results—salaries and associated costs 
are likely to increase.12  Although it is easy to ignore calls for more money, especially 
when they are associated with across-the-board salary increases, additional resources 
in the form of transition grants (much like the federal government has just awarded to 
charter schools in New York City) may be part of what is needed to drive innovation, 
especially regarding performance pay.  

In the end, if chartering hopes to truly move student achievement forward, recruit-
ing and developing human capital has to be a critical component.  Part of developing 
human capital involves moving beyond the pay practices that have been used for decades 
in traditional public schools.  In pursuit of that change, charter schools and policy-
makers face important challenges.  For charter schools, the challenge is to overcome 
traditional thinking and make full use of their autonomy to attract and retain the high-
est-quality teachers.  For policymakers, the challenge is to make sure that laws and regu-
latory environments support innovation.  If neither challenge is met, personnel policies 
in charter schools may end up looking a lot more familiar than advocates once hoped.

NOTES

1.	 Chester E. Finn, Bruno V. Manno, and Gregg Vanourek, Charter Schools in Action: Renewing Public 
Education (Princeton, NJ: Princeton University Press, 2000), 72.

2.	 E.g., on national data see Marisa Burian-Fitzgerald, Michael T. Luekens, and Gregory A. Strizek, 
“Less Red Tape or More Green Teachers: Charter School Autonomy and Teacher Qualifications,” 
in Taking Account of Charter Schools: What’s Happened and What’s Next? ed. Katrina E. Bulkley and 
Priscilla Wohlstetter (New York: Teachers College Press, 2003); on state data see Debbi C. Harris 
and David N. Plank, Who’s Teaching in Michigan’s Traditional and Charter Public Schools, Policy Report 
(East Lansing: Education Policy Center, 2003); Gary Miron, Christopher Nelson, and John Risley, 
Strengthening Pennsylvania’s Charter School Reform: Findings from the Statewide Evaluation and 
Discussion of Relevant Policy Issues, Year Five Report (Kalamazoo, MI: The Evaluation Center, 2002); 
and Bruce Fuller et al., Charter Schools and Inequality: National Disparities in Funding, Teacher Quality, 
and Student Support (Berkeley, CA: Policy Analysis for California Education, 2003).

3.	 E.g., see Burian-Fitzgerald, Luekens, and Strizek, “Less Red Tape”; Caroline M. Hoxby, “Would 
School Choice Change the Teaching Profession?” Journal of Human Resources 37, no. 4 (2002): 
846-891; and Bruce D. Baker and Jill L. Dickerson, “Charter Schools, Teacher Labor Market 

For charter schools, the 

challenge is to overcome 

traditional thinking 

and make full use of 

their autonomy to 

attract and retain the 

highest-quality teachers.  

For policymakers, 

the challenge is 

to make sure that 

laws and regulatory 

environments support 

innovation.



51

c
h
a
p
ter

 4
: lo

o
k
 fa

m
ilia

r
? c

h
a
r
ter

s
 a

n
d
 te

a
c
h
er

s

Deregulation, and Teacher Quality: Evidence from the Schools and Staffing Survey,” Education Policy 
20, no. 5 (2006): 752-778. By contrast, Harris and Plank’s (2003) study of Michigan charter schools 
found that charter teachers were likely to graduate from less competitive colleges than traditional 
public school teachers.

4.	 Increasingly aware of these problems, policymakers have put compensation reform in traditional 
schools near the top of the education reform agenda. See, for example, the U.S. Department of 
Education’s recent investment of $80 million in local experiments with incentive pay. See Sam 
Dillon, “Long Reviled, Merit Pay Gains Among Teachers,” New York Times, June 18, 2007, http://
www.nytimes.com/2007/06/18/education/18pay.html.

5.	 Drew H. Gitomer and Adam S. Latham, The Academic Quality of Prospective Teachers: The Impact of 
Admissions and Licensure Testing (Princeton, NJ: ETS, 1999); Michael Podgursky, Ryan Monroe, 
and Donald Watson, “The Academic Quality of Public School Teachers: An Analysis of Entry and 
Exit Behavior,” Economics of Education Review 23, no. 5 (2004): 507-518; Dale Ballou, “Do Public 
Schools Hire the Best Applicants?” Quarterly Journal of Economics 111, no. 1 (1996): 97-133; Donald 
Boyd et al., “How Changes in Entry Requirements Alter the Teacher Workforce and Affect Student 
Achievement,” Education Finance and Policy 1, no. 2 (2006): 176-216; Richard J. Murnane et al., Who 
Will Teach? (Cambridge, MA: Harvard University Press, 1991); Robin R. Henke, Xianglei Chen, and 
Sonya Geis, “Progress Through the Teacher Pipeline: 1992-93 College Graduates and Elementary/
Secondary School Teaching as of 1997,” Postsecondary Education Descriptive Analysis Reports 
(Washington, DC: U.S. Department of Education, 2000).

6.	 Richard Ingersoll, “Teacher Turnover and Teacher Shortages: An Organizational Analysis,” American 
Educational Research Journal 38, no. 3 (2001), 499-534; Sheila Nataraj Kirby, Scott Naftel, and Mark 
Berends, Staffing At-Risk School Districts in Texas: Problems and Prospects (Santa Monica, CA: RAND, 
1999); Robin Henke and Lisa Zahn, “Attrition of New Teachers Among Recent College Graduates,” 
Postsecondary Education Descriptive Analysis Reports (Washington, DC: U.S. Department of 
Education, 2001); and Murnane et al., Who Will Teach?

7.	 Michael Podgursky, “Teams Versus Bureaucracies: Personnel Policy, Wage-Setting, and Teacher 
Quality in Traditional Public, Charter, and Private Schools,” paper presented at the National 
Conference on Charter School Research, Vanderbilt University, National Center on School Choice, 
Nashville, TN, 2006. These findings echo other surveys of charters. See Michael Podgursky and Dale 
Ballou, Personnel Policy in Charter Schools (Washington DC: Thomas B. Fordham Foundation, 2001). 
It is worth noting that on the SASS instrument, schools only indicate whether or not they use these 
incentives; it is not known how extensively they use them.

8.	 Podgursky, “Teams Versus Bureaucracies.”

9.	 http://www.ecs.org/html/offsite.asp?document=educationIssues%2FCharterSchools%2FCHDB%5Fi
ntro%2Easp

10.	 A recent survey of charter school directors in six states (Arizona, California, Hawaii, North Carolina, 
Rhode Island, and Texas) found that 60 percent of directors had prior experience in public schools 
as a teacher, assistant principal, or principal. As one charter school director recently told us when 
presented evidence about the limited use of alternative compensation in charter schools, “We do what 
we know to do.” For many, that is the traditional public school model.

11.	 Ironically, given the hope that charter schools might be the source of experimentation in teacher 
compensation practice, charters might do well to examine recent reform efforts in some traditional 
public schools. Denver’s ProComp compensation reforms, for example, and the Milken Family 
Foundation’s Teacher Advancement Program (TAP) might provide useful models.

12.	 See Dan Goldhaber et al., “Why Do So Few Public School Districts Use Merit Pay?” forthcoming 
in the Journal of Education Finance. On the other hand, it is possible that a successful merit pay plan 
might reduce turnover and training costs associated with low-performing teachers.
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Chapter 5
Safety and Order in Charter 
and Traditional Public 
Schools

Paul T. Hill and Jon Christensen

Many parents say they choose charter schools because of the climate they offer.  Parents 
consider charters to be safer and more conducive to learning.  What do we know about 
charter school climates?

The best evidence suggests that charter schools are indeed quieter and less disruptive 
than traditional public schools serving similar students, but it is hard to say why this is 
the case.  Charter schools may simply provide safe havens for students and parents who 
care most intensely about their children’s schooling experience.  Or they may do some-
thing to change behavior.  If so, what are they doing?  And can other schools imitate 
them?  This chapter suggests at least preliminary answers to these questions. 

As an earlier report from the National Charter School Research Project (NCSRP) 
shows, charter schools, on average, experience fewer disruptions and incidents of vio-
lence.1  A separate study of charter schools in one large urban district draws the same 
conclusions.2  Figure 1 draws from NCSRP’s analysis of teacher survey data on serious 
student misbehavior and the frequency of such behavior.
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Figure 1.  Teacher Reports of Threats to Person or Property

Figure 1 indicates that, according to teacher reports, serious threats to person and 
property are evident in both traditional public and charter schools.  The figure also 
reveals that, across the board, teachers report these problems more frequently in 
traditional public schools than in charter schools.  In both kinds of schools, vandalism, 
robbery or theft, physical conflict (fights), and bullying are the most frequently reported 
problems.  Gang activities, possession of weapons, and physical abuse of teachers are 
reported less frequently in both kinds of schools.  Still, it remains true that on every one 
of the behaviors listed in figure 1, teachers in traditional public schools report 
occurrences of these difficulties considerably more frequently than do charter teachers.  

Surveys of principals produce similar results, although principals in general report fewer 
incidents than do teachers.  Principals, whether in charters or traditional public schools, 
are not as close to the action as teachers, and they may have incentives to make the best 
case for their schools.  As Ted Sizer suggested in his review of this chapter, principals 
sometimes discount student threats as posturing, not evidence of serious intention to 
harm students or other teachers.  

The behaviors listed in figure 1 represent serious disciplinary issues.  No one can take 
bullying, fighting, weapons possession or the like lightly.  Beyond the issue of physical 
abuse of teachers listed in figure 1, teachers were asked whether a student from their 
current school had ever threatened them with injury or physically attacked them.  These 
responses are presented in figure 2.
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Figure 2.  Teacher Reports of Threats or Attacks at Current School

The results are sobering.  As figure 2 reveals, one in seven charter school teachers and 
nearly one in five traditional public school teachers reported receiving threats from 
students (sometimes in the last 12 months, sometimes more than a year ago) in their 
current school.  What about physical attack?  About one in sixteen charter teachers and 
one in nine traditional public school teachers reported actually being attacked, with the 
results in this case about evenly divided between attacks in the last 12 months and 
attacks a year or more ago. The survey questions about attacks on teachers are broad 
enough to encompass everything from light physical contact to serious assault.  Based 
on the survey data alone it is impossible to say how serious the reported attacks are, or 
whether more forceful attacks are more prevalent in one kind of school or the other.  Yet 
any teacher reporting that they had been attacked is cause for concern.

Figures 1 and 2 relate to behaviors that everyone would agree are completely unaccept-
able in any school or classroom.  In addition to incidents such as those, teachers clearly 
have to deal with a host of less violent behavioral challenges—ranging from disorder 
in the classroom to verbal abuse of teachers.  The survey also explored those issues.  
Teacher responses are presented in figure 3.
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Figure 3.  Teacher Reports of Behavioral Problems

In general, figure 3 reveals that, based on teacher reports, disrespect and verbal abuse of 
teachers along with widespread disorder in the classroom are the most frequently cited 
issues in both kinds of schools.  At least 20 percent or more of teachers in both kinds of 
schools reported such problems at least once a month.  By comparison, student racial 
tension and use of illegal drugs and alcohol are less common, according to teachers.  
Across the indicators displayed in figure 3, teachers in traditional public schools report 
more problems than charter school teachers in five of the six indicators.  Only classroom 
disorder is reported to be more common in charter schools than in traditional public 
schools.3

Are Charter School Climate Results Solely Due to 

Student Selection?

The question naturally arises: Which came first, the chicken or the egg?  Are teacher 
reports indicating that charter schools generally seem to be safer and more orderly a 
result of student selection?  Or are these results something charter schools establish 
through their actions?4

It is hard to say, absent the sort of close scrutiny that the Center on Reinventing Public 
Education has sponsored around claims about charter schools’ effects on student 
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achievement.  Judging whether charter schools are safer or more orderly is a lot like 
determining whether they are more effective for students. 

There are many ways to get the wrong answer.  Just looking at school-wide data (the 
only kind now available on safety and climate nationwide) can hide important consid-
erations.  For example, if charter schools admit or attract a different group of students—
say those who have always behaved better in school than others of similar age and 
background—then results on safety and climate could be caused by student selection, 
not by the schools themselves.  If, on the other hand, the students in the two kinds of 
schools are roughly or nearly identical in terms of background and prior behavior, the 
attractiveness of charter schools in terms of safety and student behavior is likely to be a 
result of something the schools themselves are doing.

As in studies of student achievement, definitive research requires close attention to the 
backgrounds and performance of individual students.  Ideally, researchers would be 
able to compare individual students’ deportment before and after enrolling in a charter 
school.  The results of such an analysis would be invaluable.  Unfortunately, such an 
analysis is impossible at this time because districts do not report detailed student-based 
records on disruptive behavior (and may in fact be precluded from doing so by federal 
requirements governing student privacy). 

It might be possible to assign students at random between charter and regular public 
schools, and track their subsequent behavior in school.  To date, such a study has not 
been completed.  The cost of such research would be high because it would require 
detailed observation of student behavior in many schools.  

For reasons explained in the next section, such studies, even if done rigorously, might 
not be able to establish definitively whether the teacher reports discussed here are a con-
sequence of student selection or of charter school actions.  Indeed, it is highly likely that 
both factors are simultaneously at work. 

Climate: A Joint Result of Preferences and .

School Actions

Even if we knew that students’ behavior changed after entering charter schools, it would 
be difficult to pull apart the results of student characteristics and preferences from 
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school actions.  Even if current charter school students were just as disruptive as other 
students in their former schools, they might have been disruptive largely to avoid being 
bullied.  Given the chance to start over in a charter school with classmates disinclined to 
be disruptive, such students might tone down their behavior considerably, giving charter 
schools superior results on climate and safety.  In this example, charter schools would 
have contributed to better student behavior, if only by giving students a chance to realize 
their own preferences. 

In a similar vein, student behavior might change, not because of students’ preferences 
but those of their parents.  The switch to charter schools could strengthen parents’ 
hands, allowing them to say, “This is a safer and quieter place and you are not going to 
be the one to disrupt it.” 

The late James Coleman, a sociologist, illustrated how student and family preferences 
can combine with school actions to produce an orderly climate.5  As he explained, most 
parents want their children to be in safe, quiet schools and most students want to avoid 
disruptions or threats from others. 6  But even a child of such parents is likely to mis-
behave at some time or other.  When a child misbehaves, his or her parents often want 
an exception made, to prevent a suspension, expulsion, or blemish on the child’s record.7  
In that case, which arises in every school, the school head’s actions are crucial.  School 
leaders who make the requested exceptions often find themselves forced to excuse other 
infractions as well, so that in the long run actual standards of safety and order fall below 
the standards all the parents want.  On the other hand, school leaders who enforce the 
school’s standards might annoy the parents who are pleading for an exception, but they 
keep faith with the other parents and do not encourage future appeals.

As Coleman explained, parents are unlikely to get as safe and orderly a school environ-
ment as they think appropriate, unless that school helps them attain their preferences.  
On the other hand, a school probably cannot forcibly maintain a quieter environment 
than parents want.  Moreover, even if a school expels students who constantly violate 
standards of behavior, the school still needs to say “no” to the remaining parents when 
they seek exceptions. 

The process Coleman describes has little to do with “creaming.”  If the vast majority of 
parents and students want safer schools than those now available to them, and seize the 
chance to cooperate with a school that promised such an environment, there is virtually 
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no limit to the number of students who would behave better under the right circum-
stances, or of parents who would support such schools. 

What Charter Schools Actually Do

Theory aside, do charter schools do anything noticeably different from traditional pub-
lic schools with regard to promoting safety or emphasizing discipline and order?  The 
2003–2004 School and Staffing Survey provided useful data from school principals that 
can be used to illuminate this question.  Figure 4 provides the results.

Figure 4.  Principal Reports of School Security Policies
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As figure 4 shows, charters and traditional public schools emphasize different school 
security policies.  Traditional public schools are more likely than charters to offer vio-
lence prevention programs, provide for the daily presence of police and security on cam-
pus, and mount random dog sweeps to detect drugs.  Charter schools, on the other 
hand, are considerably more likely to enforce strict dress codes and require uniforms. 

If charter schools do anything special about safety and order it might well be, as 
Coleman suggested, based not on specific programs but on the basic rules of behavior 
set on admission and enforced in daily transactions among students, teachers, adminis-
trators, and parents. 

The fact that charter schools are smaller than public schools on average is also probably 
an advantage.8  Small schools make it easier for adults to know individual students and 
make student actions more visible.  Most adults in small schools work as generalists, not 
specialists, so they cannot defer handing disruptions to deans or discipline specialists.9  
As table 1 shows, charter schools are safer and more orderly than regular public schools 
of the same size.

 Charter schools are 
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TABLE 1. Teacher Reports of Daily, Weekly, or Monthly Incidents by School Size	

Fewer than 200 
students

200 - 749 
students

750 - 1199 
students

1200 or more 
students

Th
re

at
s t

o 
Pr

op
er

ty

Bullying
Charter 43% 48% 43% 52%

Traditional 46% 53% 59% 60%

Physical conflict
Charter 43% 37% 37% 57%

Traditional 50% 44% 53% 59%

Robbery or theft
Charter 15% 19% 18% 42%

Traditional 20% 21% 33% 50%

Vandalism
Charter 15% 19% 19% 36%

Traditional 20% 18% 29% 44%

Gang activities
Charter 8% 4% 2% 7%

Traditional 18% 6% 12% 27%

Posession of 
weapons

Charter 2% 3% 1% 3%

Traditional 4% 2% 4% 12%

Physical abuse of 
teachers

Charter 1% 4% 1% 3%

Traditional 11% 4% 3% 5%

Be
ha

vi
or

al
 P

ro
bl

em
s

Disrespect for 
teachers

Charter 56% 45% 42% 49%

Traditional 46% 42% 51% 65%

Verbal abuse of 
teachers

Charter 42% 32% 31% 35%

Traditional 43% 30% 42% 57%

Widespread disorder 
in classrooms

Charter 28% 25% 22% 18%

Traditional 25% 15% 25% 29%

Student racial 
tensions

Charter 11% 12% 9% 23%

Traditional 18% 10% 16% 27%

Use of illegal drugs
Charter 13% 7% 6% 16%

Traditional 19% 5% 14% 45%

Use of alcohol
Charter 8% 4% 3% 16%

Traditional 15% 4% 12% 39%

Learning More About Safety and Order

Given the difficulty of making valid comparisons between charter and traditional 
public schools, there is little hope that a study can prove definitively whether charter 
schools are intrinsically safer and more orderly.  There will always be questions about 
student selection, accuracy of reporting, and the special advantages of schools of choice.  
However, there is a lot more to be learned about how school leaders (in charter and 
traditional schools) can use their leverage in hiring, student counseling, parent relations, 
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and day-to-day school management to promote safety and order.  This would require 
close observation of schools in action, not just national surveys.

Coleman argued that principals in highly bureaucratic school systems have incentives to 
accommodate individual parents’ demands for exceptions, lest controversy cause trouble 
for the principal with the district central office or school board.  On the other hand, 
he argued, heads of more independent schools have incentives not to accommodate 
such demands but to keep faith with the rest of the parents, who want to maintain the 
school’s deportment standards. 

Much depends on the incentives created for school leaders.  Chartering creates good 
incentives, but so can school district leaders if they support school heads who refuse to 
make compromises about school climate.  In Coleman’s analysis, the key to safety and 
order is not careful selection of children or parents according to their preferences, but 
careful management of school culture.  What matters is how schools enlist the natural 
support that exists for a positive climate and respond to threats when they occur. 

Charter schools have opportunities and incentives to use this leverage, but they are 
not the only schools that do.  Traditional public schools, particularly those competing 
against charter schools for students, have strong incentives to improve school climate.  
Moreover, as the data reported here reveal, charter schools can improve also, especially 
in avoiding classroom disruptions.  All schools could learn from the example of the 
charter schools that have dealt well with these issues. 

Safety and order do not cause student learning, but their absence can prevent it.  Parents 
are right to seek safe, orderly schools, and school leaders have a responsibility to do all 
they can to manage school climates in children’s interest. 

Implications

Future research on safety and order in charter schools can provide ideas that all schools 
can use.  School districts should also learn from charter experience and support, not 
abandon, principals who take risks to maintain school climate.  Finally, state legislatures 
should think twice about granting demands to regulate charter schools or force them to 
follow onerous student discipline requirements.  Charter schools demonstrate that pub-
lic schools can provide the kinds of climates families want and need.  The ability to offer 
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parents that kind of climate might be compromised if officials force charter school 
leaders to avoid controversy at all costs. 

NOTES

1.	 Jon Christensen, School Safety in Urban Charter and Traditional Public Schools, NCSRP working 
paper #2007-1 (Seattle: Center on Reinventing Public Education, March 2007). That report, and 
this chapter, was developed around data from the National Center on Education Statistics’ 2003-04 
School and Staffing Survey (SASS). See Gregory A. Strizek et al., Characteristics of Schools, Districts, 
Teachers, Principals, and School Libraries in the United States: 2003-04 Schools and Staffing Survey, 
U.S. Department of Education, National Center for Education Statistics (Washington, DC: U.S. 
Government Printing Office, 2006), http://nces.ed.gov/Pubsearch/pubsinfo.asp?pubid=2006313.

2.	 Scott A. Imberman, Achievement and Behavior in Charter Schools: Drawing a More Complete Picture, 
Occasional Paper #142 (New York: National Center for the Study of Privatization in Education, 
2007).

3.	 Principals’ responses on this issue differed. Charter school principals reported widespread classroom 
disorder happening less frequently than principals in traditional public schools. This may be an area 
in which teachers are closer to the classroom reality than principals.

4.	 Imberman (2007) examines these same issues and concludes that both student characteristics and 
attributes of the schools themselves contribute to the lower incidence of disruptive behavior in 
charter schools. 

5.	 James S. Coleman, Foundations of Social Theory (Cambridge, MA: Harvard University Press, 1990).

6.	 This argument is backed up by Public Agenda findings about parents’ preferences for safety and order. 
African-American parents, whose children are more likely to attend more dangerous and turbulent 
schools, nonetheless have stronger preferences for safety and order than other parents. See Steve 
Farcas and Jean Johnson, Time To Move On: African-American and White Parents Set an Agenda for 
Public Schools (New York, NY: Public Agenda, 1990).

7.	 In effect, parents reveal one kind of preference—about the environment they want for their 
children—when they choose a school, and quite a different preference—about the conditions under 
which they want their child to be punished—when a disciplinary issue arises. This would not be news 
to the heads of parochial and elite private schools.

8.	  In Imberman’s data (2007) the small size of start-up schools explains most of the charter school 
advantage with respect to student behavior.  

9.	 As reviewer Ted Sizer notes, larger schools can gain a comparable advantage by creating smaller, more 
intimate sub-groupings for student advising and some coursework.
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CHAPTER 6
Smart Charter School Caps: 
A Third Way on Charter 
School Growth

Andrew J. Rotherham

In many states, the debate about charter schools has come to focus on the question of 
“caps”:  Should there be a cap on the number of charter schools?  How many charter 
schools should be allowed to open statewide?  Or in a locality?  Or in a particular year? 
These debates are vestiges of early charter school politics, under which charter support-
ers reassured skeptics by promising that the numbers of charter schools would grow 
slowly after demonstrating their value.  Many legislators who voted for the first charter 
bills wanted to make sure that chartering would grow at a measured pace to allow qual-
ity control and to give school districts time to adjust to competition. 

Currently, twenty-five states and the District of Columbia cap the growth of charter 
schools in some fashion.1  Not surprisingly, in states with charter school caps, the result 
is a contentious political debate, generally between teachers unions and charter school 
supporters, about whether or not to have a cap or how many schools should be allowed.  
However, as Lisa Stulberg demonstrates in a recent report from the National Charter 
School Research Project (NCSRP), other factors bear on this debate as well, includ-
ing less obvious constituencies that for different reasons can also be hostile to charter 
schools.2  

In New York, for instance, for several years the debate over charter schools largely 
focused on whether or not to lift the cap of 100 schools.  Little attention was paid to 
broader issues of charter school policy.  How charters can play a role in broader systemic 
reform or how authorizers can most effectively regulate charter school quality were 
issues that went largely unexamined.3  For many parents, the immediate result of this 
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logjam is a persistent lack of high-quality public education options in their communities 
and long waiting lists at existing charter schools.4  In New York, while the legislature 
debated the cap, 12,000 students were on waiting lists to attend existing public charter 
schools.5  In Illinois 10,000 are on waiting lists, and the number has reached 16,000 in 
Massachusetts.6

Today, there is reason to question whether the original rationales for caps are still valid.  
By now school districts have had a decade to adjust to charters.  And, in communi-
ties where the public schools are failing to educate significant numbers of students, it 
is worth asking why existing institutions should be shielded from competitive pres-
sures brought on by new providers.  At the same time, government oversight of charter 
schools has also developed.  Many (though far from all) authorizers exercise quality con-
trol over the schools they allow to open, while resources to support authorizers, includ-
ing a national association, have developed.  It is plausible to believe that it makes sense 
to expand the numbers of charter schools gradually, without setting finite limits on their 
numbers.  This essay tries to go beyond the debate over numbers of charter schools to 
ask: What is the best way to ensure charter school quality and most effectively give par-
ents and students more options within public education?  

Existing approaches to charter school caps are the wrong tool for that job.  Assuming 
charter school critics are concerned with school quality (rather than simply seeking to 
curb the spread of charter schools), statutory caps as a policy approach are too blunt an 
instrument to address quality.  Today’s charter school caps fail to differentiate between 
good schools and bad ones, and between successful charter school authorizers and those 
with a poor track record.  Meanwhile, they limit public schooling options and choices 
for parents.  As Stulberg points out, caps are products of political “horse trading,” not 
primarily an educational solution.7 

Finite caps should be replaced by “Smart Charter School Caps,” described below.  This 
new approach promises to sensibly manage the growth of charter schools, while fos-
tering public school quality overall.  Smart Charter School Caps offer a political and 
substantive grand bargain that moves beyond today’s tired back and forth about caps 
and expands opportunity for underserved students.  The experience of the past 15 years 
offers policymakers clear lessons about how to design more effective charter policy. 
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Charter Schooling in Theory and Practice 

In theory, there is no need for statutory caps on the number of charter schools in a state; 
the marketplace should determine supply.  If schools are not popular with parents, the 
schools will have insufficient resources to operate because money will follow students 
to other schools.  In practice, however, three issues complicate what looks so straight-
forward in theory: (1) the capacity of those seeking to open schools may be limited; (2) 
the agencies charged with overseeing charter schools may run into difficulties; and (3) 
parental information about charter schools may be lacking.  In different ways, each of 
these issues can contribute to the existence of low-performing charter schools and hin-
der the growth and development of outstanding ones.

First, uneven capacity among charter school authorizers to open good schools has 
contributed to the uneven charter school quality.  Entities authorized to open char-
ter schools vary from state to state and are defined by state law.  School districts, state 
boards of education, other statewide institutions, and public universities are common 
authorizers.8  Through work by organizations like the National Association of Charter 
School Authorizers, charter school authorizing is rapidly improving and there are many 
examples of outstanding authorizers.  But overall capacity and quality remain uneven.  A 
2005 analysis found that 90 percent of authorizers were local school districts and two-
thirds lacked a dedicated office or staff to oversee charter schools.  Half of all autho-
rizers had authorized just a single school.9  Just like running a school district, quality 
authorizing is an intensive and data-driven process that requires resources and focus.  It 
cannot be a sideline to other school district operations. 

At the same time, opening and operating high-performing public schools, especially 
schools serving disadvantaged students, is intense and challenging work.  Not every-
one seeking to open a charter school has sufficiently thought through and planned for 
the challenges of running a school in a challenging, high-poverty environment—nor 
has everyone the ability to run such a school.  As authorizers have become better at 
their work, an increasing number of charter applications are rejected or substantially 
revised to ensure quality.  For instance, Indianapolis Mayor Bart Peterson, who is 
widely regarded as an excellent authorizer and is a recipient of Harvard’s prestigious 
Innovations in American Government Award for his charter school work, has autho-
rized only 19 of the more than 90 charter school applications he has received.10 
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Likewise, the contentious political environment around charter schools creates per-
verse incentives for focusing on quality or closing low-performing charters.  In an 
environment of politically constrained growth due to charter school caps, some char-
ter school proponents and parents fight against any effort to close charter schools.11  
Understandably, parents will fight to keep a low-performing but safe school open when 
they perceive other neighborhood schools to be unsafe.  In theory, a cap on the num-
ber of charter schools should make authorizers willing to shut down low-performing 
schools to make room for more promising schools, but, in practice, matters are more 
complicated as politics, stakeholder resistance, and the legal challenges of closing 
schools come into play.12  Further complicating the politics, some charter school advo-
cates see quality as a secondary issue to growth when charter schools are almost con-
stantly under attack by opponents of charter schooling.  Why, they ask, would charter 
supporters seemingly attack some charter schools and call attention to problems while 
all charter schools—good and bad—face such vociferous and organized resistance from 
opponents?  

Finally, substantially expanded choice in education is a relatively new phenomenon, so 
the marketplace remains relatively unformed.  Today’s wave of choice-based reforms 
only dates to the early 1990s.  Consequently, parents still struggle to find good infor-
mation about schools, and especially information in a format that is useful for them.  
Parents are also still learning to navigate a more choice-driven environment.  As a result, 
while parents want what is best for their children, a gap sometimes remains between 
this desire and actual decisionmaking.  In other words, parents sometimes choose lousy 
schools.

These factors account for why, to date, charter schools have had mixed success in terms 
of outcomes and why “average” charter school test scores are often no better than other 
public schools.  Yet these averages obscure a substantial number of higher-performing 
charter schools, which offer an opportunity for policymakers to expand schooling 
options for students while enhancing quality.    

Research shows, for example, that substantial performance variation exists between dif-
ferent types of charter schools.  For instance a 2007 report found that in California, 
charter schools managed by charter management organizations (CMOs) generally 
out-performed other charter schools.13  CMOs are nonprofit networks of schools and 
include high-profile organizations such as the Knowledge is Power Program (KIPP) 
and Achievement First, as well as numerous smaller CMOs operating around the 
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country.  In similar fashion, an analysis by education analyst Bryan Hassel found that 
longitudinal studies show that many charter schools are in fact outpacing similar public 
schools.14

Moreover, the charter school landscape shows that while some failure is inevitable in any 
human endeavor like schooling (and in education, school failure is hardly unique to the 
charter sector), low-performing charter schools are not, in fact, a randomly occurring phe-
nomenon.  Instead, quality is keenly related to state policy and authorizing practices.15

Unfortunately, almost from the inception of charter schools, the debate about them has 
been political.  Some early charter school laws were compromises to head-off proposals 
to create private school voucher programs.16  And, school districts, teachers unions, and 
many state policymakers have, understandably, never embraced an idea such as charter 
schools that promises to significantly alter the power arrangements in education.  That 
is why, for example, teachers unions and school districts in Washington State fought to 
overturn that state’s charter school law before even a single school had a chance to open 
and demonstrate results.

Yet in the 15 years since the first charter school opened its doors in Minnesota and 
President Bill Clinton championed the idea as a way to expand choice within public 
education, researchers and policymakers have learned a great deal about charter school-
ing.  Those lessons include better charter school authorizing, more effective account-
ability strategies, and a more textured understanding of how charter schooling works in 
practice.  This learning can be applied to make charter school policies more effective for 
students than they are today and move past the political stalemate that characterizes the 
charter school caps debate.

Smart Charter School Caps

As a public policy, some constraints on the growth of charter schools make sense.  At 
the most general level, one characteristic of charter schooling that differentiates the 
reform from school vouchers is greater public sector involvement and oversight.  Not 
just anyone can open a charter school.  More specifically, states that have allowed rela-
tively unfettered growth of charter schools have experienced quality and accountability 
problems in their charter school sectors, and many have been forced to revisit their 
laws.17  But, today’s caps on charter schools are a crude and simultaneously ineffective 
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way to address quality problems, and they unnecessarily limit publicly available options 
for parents.

One strategy for moving past today’s political stalemate is to embrace Smart Charter 
School Caps.  By applying the basic principle of intervention in inverse proportion 
to success, states could create a more vibrant charter sector and a higher-quality one.  
Smart Charter School Caps allow for deliberate capacity-driven growth of charter 
schools, direct new resources to high-quality schools, and work within today’s political 
reality that charter schools remain a controversial and leading-edge reform.

Here’s how Smart Charter School Caps would work:

Deliberately support and grow proven models.••   Rather than today’s absolute caps, 
states would eliminate any cap for “proven” schools that have demonstrated out-
standing gains for students based on state assessments.  For instance, there could 
be no cap on proposals to replicate schools that, over multiple years, perform in 
the top 10 or 15 percent of similar public schools or in the top quartile of public 
schools overall for several years.  States could base their performance requirements 
only on intrastate data or could also consider schools that have performed well 
elsewhere, for instance interstate networks such as KIPP or Achievement First.  
At the same time, states would provide funding and support for facilities and 
planning to help such schools replicate and grow in under-served communities.
Allow new schools to open.••   To promote innovation and a diverse set of charter 
schools, states would leave an annual cap on the number of new schools with a 
plausible and well-developed application and operating plan but no track record 
yet.  States could also provide support for them through funding and ideas like 
charter school incubators.18

Be realistic about authorizer capacity.••   Ideally, Smart Charter School Caps should 
recognize that authorizers, whether districts or state-wide agencies, would have 
to demonstrate the capacity to sponsor more schools.  To do this, states could 
eliminate any cap for authorizers that have a proven track record of (1) opening 
high-quality charter schools meeting some performance threshold for student 
performance and (2) closing persistently under-performing schools.
Make charters part of systemic reform.••   Smart Charter School Caps should result 
in the creation of more high-quality public charter schools, including substantially 
more options in communities where good options for parents do not now exist.  
This would raise short-term challenges for school districts that lose a significant 
number of students to public charter schools.  Transitional aid—funds to help 
these districts transition through the loss of students—is a reasonable interme-
diate step because school districts do have some temporarily fixed costs during 
transitional periods.  However, unconditional aid to districts facing charter com-
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petition may actually discourage systemic reform by allowing districts to avoid 
addressing the problems that caused them to lose students. 
Link aid to space.••  To encourage districts to cut excess fixed costs and develop the 
capacity to compete for students, transition aid should be linked to requirements 
that school districts make excess facilities available for new public charter schools.  
A recent NCSRP report suggested that districts should also have to “earn” tran-
sition aid by presenting a convincing plan to respond to charter competition 
rather than being paralyzed by it.19  It is unrealistic to expect school districts to 
adapt overnight to a substantial loss of students, but it is likewise unrealistic to 
expect taxpayers to finance costs for students who are being served by other pub-
lic schools.  Conditional transitional aid addresses both problems at once.  The 
threshold at which districts lose enough students to need transitional assistance is 
also when they should begin to lease or sell existing facilities to reduce fixed costs 
and develop plans to attract more students.  

Some states incorporate different aspects of these proposals into their charter caps now, 
for instance authorizer-specific caps.  And small elements of these ideas exist around the 
country.  For example, Ohio provides flexibility on charter granting to schools with solid 
performance records.  However, no state has adopted an intentional policy to deliber-
ately grow their charter school sector by adopting quality-sensitive caps while aggres-
sively supporting proven school models.  Smart Charter School Caps mean that the 
growth of charter schools, while still driven by parent demand, is steadier and without 
the potential for a “gold rush” to open new schools when caps are lifted or substantially 
modified.

In the short term, Smart Charter School Caps would favor larger networks of charter 
schools like CMOs. But by annualizing caps on new schools, rather than making them 
fixed and permanent, new schools aspiring to be “one-offs” rather than replicable net-
works could continue to open each year, and authorizers would be able to focus more 
resources on working with such schools.

Politically, Smart Charter School Caps take away the argument that charters are no bet-
ter than other public schools by focusing on quality and giving clear priority to proven 
models that have cleared the quality threshold.  Against the backdrop of today’s educa-
tional challenges it is hard to argue for limiting schools that have proven to be substan-
tially better than average and much better than the status quo.  This is why, although 
many charter advocates do not want any caps on charter schools, Smart Charter School 
Caps offer a politically deft compromise with the potential to move past today’s logjam 
in states with arbitrary caps.
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To make determinations about quality, many states will have to improve their data sys-
tems.  Prodded by No Child Left Behind and efforts like the Data Quality Campaign, 
states are already moving rapidly in this direction and can increasingly make better 
evaluations of school performance.20  

The federal government could also encourage states to adopt Smart Charter School 
Caps by favoring them in grant criteria for the federal Public Charter Schools Program 
or other support for charter schools and charter-like schools.  The federal government 
could also launch a specific new schools effort incorporating this strategy as a comple-
ment to existing programs.21

Of course, caps are not the only state policies constraining the growth of charter schools.  
For instance, some states also effectively cap charter schools by starving them of 
resources, or by not allowing any entity besides local school districts to charter schools.22  
Addressing these issues, as well as the problems with caps today, is integral to good state 
charter school policy.  

Conclusions

Smart Charter School Caps will hardly eliminate all the challenges associated with 
charter schooling.  But they are a step toward better public policy for charter schools 
and more options for parents and students.  Smart Charter School Caps offer some-
thing for all sides in the charter school debate.  While charter advocates do not “win” 
the cap debate through the elimination of caps, they get a clear path to more high-qual-
ity public charter schools and a more deliberate strategy to open and replicate effective 
models while still allowing new “mom and pop” charter schools to thrive as well.  Critics 
of charter schooling do not get the outright ban on charters that some seek, but they do 
get a regulatory structure that emphasizes quality and manages charter school growth 
on a rational basis, which is what everyone wants.

Most importantly, students in underserved communities get the chance to have more 
good public schools open where they live.  Considering the educational status quo, on-
time high school completion rates of only about 50 percent for minority students and a 
four-grade-level racial achievement gap for 17-year-olds, the question for policymakers 
is not whether to expand schooling options in underserved communities, but how.23  
Smart Charter School Caps point a way.
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please visit the National Charter School Research Project website (www.ncsrp.org) 
under “Resources and Tools.”

A Sum Greater Than the Parts: What States Can Teach Each Other About 
Charter Schooling. Andrew Rotherham and Sara Mead. Washington, DC: 
Education Sector (2007).

Achievement and Behavior in Charter Schools: Drawing a More Complete 
Picture. Scott Imberman. New York, NY: National Center for the Study of 
Privatization in Education (2007). 

Building a Typology of Charter Schools in Texas. Jody Ernst and Virginia 
Blankenship. Austin, Texas: Charter School Policy Institute (2007). 

Charter Schools as a Vehicle for Educational Reform: Implementation and 
Student Achievement Outcomes at Three Inner-City Sites. Steven M. Ross, 
Linda Bol, and Brenda McSparrin-Gallagher. Paper presented at the annual American 
Educational Research Association conference, Chicago, IL, April 2007.

Charter Schools: Hope or Hype? �Jack Buckley and Mark Schneider. Princeton, NJ: 
Princeton University Press (2007). 

Charter Schools Indicators. Priscilla Wohlstetter. Los Angeles, CA: Center on 
Educational Governance, University of Southern California (2007). 

Getting Inside the Black Box: Examining How the Operation of Charter 
Schools Affects Performance. Ron Zimmer and Richard Buddin. Peabody Journal 
of Education, Vol. 82, No. 2-3 (2007): 231-373. 
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To obtain copies of prior Hopes, Fears, & Reality reports or to see other 
work from the National Charter School Research Project,  

please visit us at www.ncsrp.org

New York City’s Charter Schools Overall Report. Caroline Hoxby and Sonali 
Murarka. Cambridge, MA: New York City Charter Schools Evaluation Project (2007). 

Should I Stay or Should I Go? Comparing Teacher Mobility in Florida’s 
Charter and Traditional Public Schools. Debbi C. Harris. Peabody Journal of 
Education, Vol. 82, No. 2-3 (2007): 274-310. 

What Americans Think About Their Schools: The 2007 Education Next—
PEPG Survey. William G. Howell, Martin R. West, and Paul E. Peterson. Cambridge, 
MA: Harvard University (2007). 

And from the National Charter School Research Project in 2007

Quantity Counts: The Growth of Charter School Management Organizations••
Beyond the Battle Lines: Lessons From New York’s Charter Caps Fight,••   
by Lisa Stulberg

Identifying and Replicating the “DNA” of Successful Charter Schools: ••
Lessons from the Private Sector, by Robin Lake

Making Sense of Charter School Studies: A Reporter’s Guide,••  by Lydia Rainey

School Safety in Urban Charter and Traditional Public Schools,••   
by Jon Christensen
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